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By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, it is hereby ordered as follows:

SECTION 1. Assignment of Functions to the Secretary of
Defense. The Secretary of Defense shall perform, except
with respect to the Coast Guard during any period in
which it is not operating as a service in the Navy, the
functions of the President under the following provi-
sions of title 10, United States Code:

(a) subsection 1521(a);

(b) the first sentence of subsection 12203(a);

(c) the first sentence of subsection 14111(a), except
with respect to reports relating to the grades of briga-
dier general or above, or rear admiral (lower half) or
above; and

(d) subsection 14310(a), except with respect to remov-
als relating to a promotion list for grades of brigadier
general or above, or rear admiral (lower half) or above.

SEC. 2. Assignment of Functions to the Secretary of
Homeland Security. The Secretary of Homeland Security
shall perform, with respect to the Coast Guard during
any period in which it is not operating as a service in
the Navy, the functions assigned to the President by
the following provisions of the United States Code:

(a) subsection 1521(a) of title 10;

(b) the first sentence of subsection 12203(a) of title 10;

(c) subsection 729(g) of title 14, except with respect to
approval of, or removal of a name from, a report relat-
ing to the grades of rear admiral (lower half) or above;
and

(d) subsection 738(a) of title 14, except with respect to
removals relating to a promotion list for grades of rear
admiral (lower half) or above.

SEC. 3. Reassignment of Functions Assigned. The Sec-
retary of Defense and the Secretary of Homeland Secu-
rity may reassign the functions assigned to them by
this order to civilian officers, within their respective
departments, who hold a position for which the Presi-
dent makes an appointment by and with the advice and
consent of the Senate, except that the Secretary of De-
fense and the Secretary of Homeland Security may not
reassign the functions assigned by sections 1(b) and
2(b), respectively. The Secretary of Defense may not re-
assign the function assigned by section 1(c) of this
order except to such an officer within the Office of the
Secretary of Defense (as defined in section 131(b) of
title 10).

SEC. 4. General Provisions. (a) This order shall take ef-
fect on October 1, 2004.

(b) Nothing in this order shall be construed to limit
or otherwise affect the authority of the President as
Commander in Chief of the Armed Forces of the United
States, or under the Constitution and laws of the
United States to nominate or to make or terminate ap-
pointments.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, entities, offi-
cers, employees or agents, or any other person.

GEORGE W. BUSH.

MEMORANDUM ON ASSIGNMENT OF REPORTING FUNCTIONS
UNDER THE INTELLIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004

Memorandum of President of the United States, Apr.
21, 2005, 70 F.R. 48633, as amended by Memorandum of
President of the United States, July 1, 2005, 70 F.R.
41341, provided:

Memorandum for the Secretary of State[,] the Sec-
retary of Defense[,] the Director of National
Intelligence[,] the Attorney General[, and] the Sec-
retary of Homeland Security

By the authority vested in me as President by the
Constitution and laws of the United States, including
section 301 of title 3, United States Code:

1. The reporting functions of the President under sec-
tions 4026(a)(4)(A), 4026(c)(2), 7104(e)(4)(A), 7202(d) [now
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7202(g)]1, 7204(c)(1)—(2), and 7120 [118 Stat. 3803] of the In-
telligence Reform and Terrorism Prevention Act of 2004
(Public Law 108458, 118 Stat. 3638) (the ‘““Act’) [8 U.S.C.
1777(g), 22 U.S.C. 2656 note, 2751 note, 7555] are hereby
assigned to the Secretary of State.

The reporting function under section 7202(d) [now
7202(g)] of the Act [8 U.S.C. 1777(g)] on the Human
Smuggling and Trafficking Center shall be coordinated
with the Attorney General and the Secretary of Home-
land Security.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of
State information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

2. The reporting function of the President under sec-
tion 7104(i) of the Act [22 U.S.C. 75636] is hereby assigned
to the Secretary of Defense.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Secretary of De-
fense information the Secretary requests to perform
such functions, in the format and on the schedule speci-
fied by the Secretary.

3. The reporting functions under sections 1022 and
1094 of the Act [50 U.S.C. 4040-1, 401 note] are hereby as-
signed to the Director of National Intelligence.

Heads of departments and agencies shall, to the ex-
tent permitted by law, furnish to the Director of Na-
tional Intelligence information the Director requests
to perform such functions, in the format and on the
schedule specified by the Director.

The Secretaries of State and Defense, and the Direc-
tor of National Intelligence shall perform such func-
tions in a manner consistent with the President’s con-
stitutional authority to withhold information the dis-
closure of which could impair foreign relations, na-
tional security, the deliberative processes of the Execu-
tive, or the performance of the Executive’s constitu-
tional duties.

Any reference in this memorandum to the provision
of any Act shall be deemed to include references to any
hereafter-enacted provision of law that is the same or
substantially the same as such provision.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

GEORGE W. BUSH.
§ 302. Scope of delegation of functions

The authority conferred by this chapter shall
apply to any function vested in the President by
law if such law does not affirmatively prohibit
delegation of the performance of such function
as herein provided for, or specifically designate
the officer or officers to whom it may be dele-
gated. This chapter shall not be deemed to limit
or derogate from any existing or inherent right
of the President to delegate the performance of
functions vested in him by law, and nothing
herein shall be deemed to require express au-
thorization in any case in which such an official
would be presumed in law to have acted by au-
thority or direction of the President.

(Added Oct. 31, 1951, ch. 655, §10, 65 Stat. 712.)
SIMILAR PROVISIONS; REPEAL; SAVING CLAUSE

For similar provisions contained in prior law, and
saving clause in connection therewith, see note preced-
ing section 301 of this title.

§ 303. Definitions

As used in this chapter, the term ‘‘function”
embraces any duty, power, responsibility, au-
thority, or discretion vested in the President or
other officer concerned, and the terms ‘‘per-
form” and ‘“‘performance’ may be construed to
mean ‘‘exercise’’.
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